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STATEMENT OF WORK/ SPECI FI CATI ONS

Al SPECI FI CATI ONS FOR SCANNI NG PROBE M CROSCOPE SYSTEM
Equi pnent Specifi cati ons:

SAMPLE STAGE of the scanning probe mcroscope (SPM system shal

be a notorized stage conpatible with 200 nm vacuum chuck for 100 nm
150 mm and 200 mm wafers with 200 mm X-Y di spl acement. Latera
resolution 2.5 mcrons. Repeatability +/- 5 microns. The SCANNI NG
M CROSCOPE HEAD shal | provide contacting, non-contacting,
intermttent-contacting, nodul ati on probe and |lift node operation in
air as atomc force nmicroscope (AFM, lateral force mcroscope (LFM,
scanni ng tunneling m croscope (STM, scanning capacitance m croscope

(SCM, electrostatic force microscope (EFM -- also referred to as
Kel vin Probe M croscopy, scanning thermal mcroscope (SThM, and
magnetic force m croscope (MFM. The AFM node shall include

attachments to neasure force vs. distance curves. The SCM node shal

i nclude attachments to neasure capacitance "tappi ng node" (also called
scanning differential capacitance). The EFM shall include attachments
to oscillate the probe at harnmonic frequency other than the
fundanmental, with the Iift nbpde operation as a Kelvin probe m croscope
thus all owi ng capacitance or work function neasurenent. Topographic
noi se RM5 level < 0.05 nmin an environnent with 75 db acoustic white
noi se. The probe intrinsic RVS noise |level shall be conpatible with
atomic resolution data acquisition and X-Y resolution 0.025 nm Z
resol ution 0.0025 nm Probe scan angle shall be user sel ectable.
SAMPLE | NSPECTI ON:  on-axis high-resolution optical magnified view

of probe and sanple with 1000x or higher nmagnification. 4:1 Mtorized
zoom or hi gher, color DDC canera and 13" color nmonitor. Variable
viewing field area 150 microns x 120 microns to 600 microns x 480
mcrons. Linear resolution 1.5 microns. Mninum X-Y stage
translation 25 nmfor visual inspection. Sanple observation during
scanning real time. VIBRATION | SOLATION: hi gh performance

acoustic encl osure nounted on vibration-isolation table. Enclosure
shal |l be provided with nitrogen purge plus roughing vacuum capability.
Encl osure shall be vacuumtight at the 100 Pa (about 1 Torr) Ievel

The sanpl e isolation mounting shall be appropriate to acquire state-
of -t he-art topographic images for critical dinmension nmetrology of sub-
mcroneter 1Cs netallizations, dielectrics trenches, and patterned
phot oresi st conponents. The system PRI NTER shal | be capabl e of
produci ng col or images at least 10 cmx 12.5 cmsize or larger with

hi ghest-quality contrast. The WORKSTATION shall consist of CPU

with 200 MHZ Pentium processor, 512 KB cache nenory, 64 MB RAM hard
disk 3 GB, 3 1/2 " MB floppy and 12X EIDE.CD ROM drives. Seria

nmouse. W ndows 95 operating system W ndow graphic accel erator, 256
colors, 72 Hz vertical refresh, 17" high resolution color display
nonitor with selectable color palettes and palette editor, multi-inmge
presentation and print formats, 3-D inmage rendering with variable
magni fi cation, shading, with selectable rotati on and apparent image
inclination, reproducible in hard copy. Ofline storage shall be
supported for nmassive data acquisition. The CONTROL | NTERFACE

Page 2 of 23



Al (Conti nued)

shal | provide 20-bit DACs on X, Y, Z; three 16-bit DACs; four 16-bit
ADCs with 22 nultipl exed channels. Three input auxiliary anal og
feedback el ectronics with three BNC connectors for high voltage X-Y

pi ezo drivers, external sanple nodul ation, Z-position nodul ation
external error input, outputs for tunneling current and force signal
Probe nodul ation for enhanced electric or nagnetic force i mging.
Tracki ng of probe oscillation phase for inproved signal to noise
ratio. Force sensitivity in the fNrange. Control nonitor. Detailed
electrical circuits of the analog and digital bus together with
schemati cs of rel evant mechanical parts. SYSTEM POAER shall be

115/ 230 V AC, single phase 60 Hz. DATA ACQUI SI TION: W ndows 95
software shall provide user ability to control the nicroscope
operation for custom applications or automatic data acquisition, and

i mge processing shall be supplied to allow user nodifications, if
needed, to perform high resolution scan rotation, user defined area
and scan angle with 512 x 512 pixel image. Up to 8 images acquired

si mul taneously, forward and reverse scan. Up to 4 images displayed

si mul taneously during data acquisition. Unlimted inmage buffers with
up to 28 inmages displayed per screen. Dual bias and dual set-point

i mgi ng for both STM and AFM  General i zed spectroscopy software with
up to 8 sinultaneous dependent outputs. C osed |oop scan and
calibration software. |mage-based offset and zoomcontrols. Real-
time linescan and FFT display with linear and | og scaling. Data
export function shall allow high-quality 2D and 3D data printing with
sel ectable 24-bit color. Macro sequence editor, data acquisition, and
analysis. Real-time data display during neasurements with tilt
correction, auto-contrast, and curvature correction. Digital neter
for signal nonitoring. Full Wndows nulti-tasking capability.
Operation with both constant force or constant height imaging shall be
allowed in SFM nbde. Operation with both constant current or constant
hei ght shall be allowed in STM node. Force vs. distance spectroscopy
software. | MAGE PROCESSI NG  Fourier power spectrumwth

ort hogonal and polar filter functions. Low and high pass filters with
variable cut-off, slope and smoothing. Wener filters and
autocorrelation calculations. Data export in HDF, BMP, DIB or in

W ndows Clipboard. Zeroth to seventh order polynom al surface fit,
zoom and deglitch software. LINE ANALYSIS: wuser selectable

profile traces with line averaging capability, bearing area ratio
plot, histogram Real-time Fourier filter for data bandw dth

sel ection. Data acquisition in spatial or Fourier domain:height,

nmedi an hei ght, average height, |inew dth, distance, |ength, angle,
area, average roughness, peak-to-valley roughness (Rpv), 2-levels
bearing area ratio. AREA ANALYSIS: wuser selectable tenplate to

i ncl ude or exclude data regions: medi an hei ght, average hei ght, surface
area, volune, average roughness, RMS roughness, Rpv.

Servi ces specifications:

Vendor shall provide three custoner references capable of furnishing

i nformati on on the performance and reliability of conparable SPM
systens purchased fromthe vendor. Vendor shall provide all conponents
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Al (Conti nued)

necessary for operation of the system and shall set up the system
and denonstrate performance at NI ST (or at an approved client
facility) prior to contract award. Vendor shall provide for training
of NI ST personnel in the full operation of all SPM nodes, and shal
provi de continued technical consultation support on all SPM nodes.
Vendor shall also supply a full set of operating manual s.

A 2 DELI VERY SCHEDULE

Delivery of this order is required within 90 days of receipt of order
by the Contractor.

A3 | NSPECTI ON AND ACCEPTANCE

A 30-day testing period shall be allowed by the Contractor for NI ST to
check equi prrent for adherence to established specifications.

A4 | NFORMATI ON CONTACTS
Techni cal and adm nistrative contacts will be designated at tinme of
awar d.
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CONTRACT CLAUSES

B. 1 52.252-2 CLAUSES | NCORPORATED BY REFERENCE (JUN 1988)

This contract incorporates one or nore clauses by reference,
with the sane force and effect as if they were given in full text.
Upon request, the Contracting Officer will make their full text
avail abl e.

l. FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

CLAUSES
NUMBER TI TLE DATE
52.212-4 CONTRACT TERMS AND CONDI TI ONS- - MAY 1997

COMMERCI AL | TEMS

B.2 52.212-5 CONTRACT TERMS AND CONDI TI ONS REQUI RED TO
| MPLEMENT STATUTES OR EXECUTI VE ORDERS- - COWERCI AL
| TEVS (AUG 1996)

(a) The Contractor agrees to conply with the follow ng FAR
cl auses, which are incorporated in this contract by reference,
to i npl ement provisions of |aw or Executive orders applicable
to acquisitions of comercial itens:

(1) 52.222-3, Convict Labor (E.O 11755); and
(2) 52.233-3, Protest After Award (31 U.S.C 3553).

(b) The Contractor agrees to conply with the FAR clauses in this
par agraph (b) which the contracting officer has indicated as
being i ncorporated in this contract by reference to inplenent
provi sions of |aw or executive orders applicable to
acqui sitions of comrercial itens or conponents:

(1) 52.203-6, Restrictions on Subcontractor Sales to the
Government, with Alternate | (41 U . S.C. 253g and 10
U S.C. 2402).

(2) 52.203-10, Price or Fee Adjustment for Illegal or
| mproper Activity (41 U.S.C. 423).

(3) 52.219-8, UWilization of Small Business Concerns and
Smal | Di sadvant aged Busi ness Concerns (15 U.S.C. 637
(d)(2) and (3));

(4) 52.219-9, Small, Small D sadvantaged and Wonen- Owned
Smal | Busi ness Subcontracting Plan (15 U.S.C. 637

(d)(4));

(5) 52.219-14, Limtation on Subcontracting (15 U. S.C
637(a)(14)).
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B.

2

(Continued)

XX (6) 52.222-26, Equal Opportunity (E.O. 11246).

xx (7) 52.222-35, Affirmative Action for Special Disabled
and Vietnam Era Veterans (38 U.S.C. 4212).

XX (8) 52.222-36, Affirmative Action for Handicapped Workers
(29 U.s.C. 793).

XX (9) 52.222-37, Employment Reports on Special Disabled

Veterans and Veterans of the Vietnam Era (38 U.S.C.
4212) .

XX (10) 52.225-3, Buy American Act-Supplies (41 U.S.C. 10).
(11) 52.225-9, Buy American Act-Trade Agreements
Act-Balance of Payments Program (41 U.S.C. 10, 19 U.S.C.
2501-2582).
(12) Reserved.

e (13) 52.225-18, European Union Sanction for End Products
(E.O. 12849).

(14) 52.225-19, European Union Sanction for Services (E.O.
12849) .

XX (15) (i) 52.225-21, Buy American Act-North American Free
Trade Agreement Implementation Act-Balance of Payments
Program (41 U.S.C 10, Pub. L. 103-187).

(ii) Alternate I of 52.225-21.

(16) 52.239-1, Privacy or Security Safeguards (5 U.S.C.
552a) .

(17) 52.247-64, Preference for Privately Owned U.S.- Flag
Commercial Vessels (46 U.S.C. 1241).

(c) The Contractor agrees to comply with the FAR clauses in this
paragraph (c), applicable to commercial services, which the
Contracting Officer has indicated as being incorporated in
this contract by reference to implement provisions of law or
executive orders applicable to acquisitions of commercial
items or components:

(1) 52.222-41, Service Contract Act of 1965, As amended
(41 U.S.C. 351, et seq.).

(2) 52.222-42, Statement of Equivalent Rates for Federal
Hires (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).
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B. 2

(Conti nued)

(3) 52.222-43, Fair Labor Standards Act and Service
Contract Act-Price Adjustnent (Multiple Year and Option
Contracts) (29 U . S.C. 206 and 41 U. S.C. 351, et seq.).

(4) 52.222-44, Fair Labor Standards Act and Service
Contract Act-Price Adjustnent (29 U.S.C. 206 and 41
U S.C 351, et seq.).

__(5) 52.222-47, SCA M ni num Wages and Fringe Benefits
Applicable to Successor Contract Pursuant to Predecessor
Contractor Collective Bargai ni ng Agreenent (CBA) (41
U S.C. 351, et seq.).

(d) Conptroller General Examination of Record. The Contractor
agrees to conply with the provisions of this paragraph (d) if
this contract was awarded using other than sealed bid, is in
excess of the sinplified acquisition threshold, and does not
contain the clause at 52.215-2, Audit and
Recor ds- - Negoti ation.

(1) The Conptroller General of the United States, or an
aut horized representative of the Conptroller General
shal | have access to and right to exam ne any of the
Contractor's directly pertinent records involving
transactions related to this contract.

(2) The Contractor shall make available at its offices at al
reasonable times the records, materials, and other
evi dence for examination, audit, or reproduction, until 3
years after final paynent under this contract or for any
shorter period specified in FAR Subpart 4.7, Contractor
Records Retention, of the other clauses of this contract.
If this contract is conpletely or partially term nated,
the records relating to the work termnminated shall be nade
avail able for 3 years after any resulting fina
term nation settlenment. Records relating to appeals
under the disputes clause or to litigation or the
settlenent of clainms arising under or relating to this
contract shall be made available until such appeal s,
litigation, or clainms are finally resol ved.

(3) As used in this clause, records include books, docunents,
accounting procedures and practices, and other data,
regardl ess of type and regardl ess of form This does not
require the Contractor to create or nmaintain any record
that the Contractor does not maintain in the ordinary
course of business or pursuant to a provision of |aw

(e) Notwithstanding the requirenents of the clauses in paragraphs
(a), (b), (c) or (d) of this clause, the Contractor is not
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B. 2

(Conti nued)

required to include any FAR cl ause, other than those listed
bel ow (and as may be required by an addenda to this paragraph
to establish the reasonabl eness of prices under Part 15), in a
subcontract for commercial itens or conmercial conponents--

(1) 52.222-26, Equal Opportunity (E O 11246);

(2) 52.222-35, Affirmative Action for Special Disabled and
Vi etnam Era Veterans (38 U.S.C. 2012(a));

(3) 52.222-36, Affirmative Action for Handi capped Workers (29
U S . C 793); and

(4) 52.247-64, Preference for Privately Owmed U. S. -Fl agged

Conmerci al Vessels (46 U.S.C. 1241) (flow down not
required for subcontracts awarded begi nning May 1, 1996).
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D. 2

D. 3

SCOLI Cl TATI ON PROVI SI ONS

52.252-1 SOCLI Cl TATI ON PROVI SI ONS | NCORPORATED
BY REFERENCE (JUN 1988)

This solicitation incorporates one or nore solicitation
provisions by reference, with the sane force and effect as if they
were given in full text. Upon request, the contracting officer
will make their full text avail able.

l. FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

PROVI SI ONS
NUMBER TI TLE DATE
52.212-1 | NSTRUCTI ONS TO OFFERORS- - OCT 1995

COMMERCI AL | TEMS

52.212-2 EVALUATI ON- - COMVERCI AL | TEMS (OCT 1995)

(a) The Government will award a contract resulting fromthis
solicitation to the responsible offeror whose of fer conform ng
to the solicitation will be npbst advantageous to the

Government, price and other factors considered. The follow ng
factors shall be used to evaluate offers:

techni cal design and quality, past performance, price, and
product versatility.

Techni cal and past performance, when conbi ned, are
significantly nore inportant than price.

(b) Options. The Governnent will evaluate offers for award
purposes by adding the total price for all options to the
total price for the basic requirement. The Government may
determ ne that an offer is unacceptable if the option prices
are significantly unbal anced. Eval uation of options shall not
obligate the Government to exercise the option(s).

(c) Awitten notice of award or acceptance of an offer, mailed or
ot herwi se furnished to the successful offeror within the tine
for acceptance specified in the offer, shall result in a
bi ndi ng contract without further action by either party.
Before the offer's specified expiration tinme, the Governnent
may accept an offer (or part of an offer), whether or not
there are negotiations after its receipt, unless a witten
notice of withdrawal is received before award.

52.212-3 OFFEROR REPRESENTATI ONS AND CERTI FI CATI ONS
COMMVERCI AL | TEMS (JAN 1997)

(a) Definitions. As used in this provision:
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D. 3

(Conti nued)

Enmer gi ng smal | busi ness nmeans a small busi ness concern

whose size is no greater than 50 percent of the nunerical size
standard for the standard industrial classification code

desi gnat ed.

Smal | busi ness concern neans a concern, including its
affiliates, that is independently owned and operated, not
dom nant in the field of operation in which it is bidding on
Government contracts, and qualified as a small busi ness under
the criteria in 13 CFR Part 121 and size standards in this
solicitation.

Smal | di sadvant aged busi ness concern neans a snal |
busi ness concern that--

(1) I's at least 51 percent unconditionally owned by one or
nore individuals who are both socially and econonically
di sadvant aged, or a publicly owned business, having at
| east 51 percent of its stock unconditionally owned by
one or nore socially and econom cally di sadvant aged
i ndi vi dual s, and

(2) Has its managenent and daily business controlled by one
or nore such individuals. This termal so nmeans a snall
busi ness concern that is at |east 51 percent
uncondi tional ly owned by an econom cally di sadvant aged
Indian tribe or Native Hawaiian organization, or a
publicly owned business having at | east 51 percent of its
stock unconditionally owned by one or nore of these
entities, which has its managenent and daily business
controll ed by menbers of an econonically di sadvant aged
Indian tribe or Native Hawaiian organization and which
neets the requirements of 13 CFR Part 124.

Women- owned smal | busi ness concern neans a snmal |l busi ness
concer n-

(1) Which is at |east 51 percent owned by one or nore womnen
or, in the case of any publicly owned business, at |east
51 percent of the stock of which is owned by one or nore
women; and

(2) Whose nmanagenent and daily business operations are
controll ed by one or nore wonen.

Women- owned busi ness concern neans a concern which is at

| east 51 percent owned by one or nore wonmen; or in the case of
any publicly owned business, at |east 51 percent of the stock
of which is owned by one or nore wonen; and whose managenent
and daily business operations are controlled by one or nore
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D. 3

(Conti nued)

(b)

wonen.

Taxpayer identification number (TIN) (26 U.S.C. 6050M .
(1) Taxpayer ldentification Number (TIN)

[T TIN
[ 1] TIN has been applied for.

[ ] TINis not required because:

[ ] Oferor is a nonresident alien, foreign corporation, or
foreign partnership that does not have incone effectively
connected with the conduct of a trade or business in the U S
and does not have an office or place of business or a fisca
payi ng agent in the U S.

[ ] Oferor is an agency or instrunentality of a foreign
gover nnent ;

[ ] Oferor is an agency or instrunentality of a Federal
state, or |ocal governnent;

[ ] Gher. State basis.
(2) Corporate Status.
[ ] Corporation providing nedical and health care
services, or engaged in the billing and coll ecting of
payments for such services;
[ ] Oher corporate entity;
[ ] Not a corporate entity:
[ ] Sole proprietorship
[ ] Partnership
[ ] Hospital or extended care facility described in 26
CFR 501(c)(3) that is exenpt fromtaxation under 26 CFR
501(a).
(3) Common Parent.

[ ] Oferor is not owned or controlled by a comon
parent.

Nanme and TIN of conmmon parent:

Nane
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D. 3

(Conti nued)

TI'N

(c) Oferors nust conplete the foll owi ng representati ons when the

resulting contract is to be perforned inside the United
States, its territories or possessions, Puerto Rico, the Trust
Territory of the Pacific Islands, or the District of Col unbia.
Check all that apply.

(1) sSnmall business concern. The offeror represents as
part of its offer that it [ ] is, [ ] is not a small
busi ness concern.

(2) Small di sadvant aged busi ness concern. The offeror
represents that it [ ] is, [ ] is not a small
di sadvant aged busi ness concern.

(3) Wonmen-owned smal | busi ness concern. The offeror
represents that it [ ] is, [ ] is not a wonmen-owned snal |
busi ness concern.

Not e: Conpl ete paragraphs (c)(4) and (c)(5) only if this
solicitation is expected to exceed the sinplified
acqui sition threshol d.

(4) Women-owned busi ness concern. The offeror represents
that it [ ] is, [ ] is not, a wonen-owned busi ness
concern.

(5) Tie bid priority for labor surplus area concerns. |f
this is an invitation for bid, small business offerors
may identify the |abor surplus areas in which costs to be
i ncurred on account of manufacturing or production (by
of feror or first-tier subcontractors) amount to nore than
50 percent of the contract price:

(6) Small Business Size for the Small Business
Conpetitiveness Denonstrati on Program and for the
Targeted I ndustry Categories under the Snall Business
Conpetitiveness Denonstrati on Program [ Conplete only
if the offeror has represented itself to be a small
busi ness concern under the size standards for this
solicitation.]

(i) (Conplete only for solicitations indicated in an
addendum as bei ng set-aside for energing small
busi nesses in one of the four designated industry
groups (DIGs).) The offeror represents as part of
its offer that it [ ] is, [ ] is not an energing
smal | busi ness.
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(Conti nued)

(ii) (Conplete only for solicitations indicated in an
addendum as being for one of the targeted industry
categories (TICs) or four designated industry
groups (DIGs).) Oferor represents as follows:

(A) Oferor's nunber of enployees for the past 12
nont hs (check the Enpl oyees columm if size
standard stated in the solicitation is
expressed in ternms of nunmber of enpl oyees); or

(B) OFferor's average annual gross revenue for the
last 3 fiscal years (check the Average Annua
G oss Number of Revenues columm if size
standard stated in the solicitation is
expressed in ternms of annual receipts)

(Check one of the follow ng):

Nunber of Enpl oyees Aver age Annual G oss Revenues
50 or fewer __$1l million or less
__51-100 __ $1,000,001-%$2 mllion
__101-250 __ $2,000,001-$3.5 nillion
__ 251-500 __ $3,500,001-$5 mllion
__ 501-750 __ $5,000,001-%$10 mIlion
__ 751-1,000 __ $10, 000, 001-%$17 nmillion
___ Over 1,000 ___ Over $17 million

(d) Certifications and representations required to inplenent

provi

(1)

(2)

sions of Executive Order 11246--

Certification of non-segregated facilities. (Applies
only if the contract ampunt is expected to exceed
$10, 000) - -

By submission of this offer, the offeror certifies that
it does not and will not maintain or provide for its
enpl oyees, any facilities that are segregated on the
basis of race, color, religion, or national origin
because of habit, |ocal custom or otherwi se and that it
does not and will not permt its enployees to perform
their services at any location where segregated
facilities are mamintained. The offeror agrees that a
breach of this certification is a violation of the Equa
Opportunity clause in the contract.

Previ ous Contracts and Conpliance. The offeror represents
t hat - -
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(e)

(f)

(i) 1t [ ] has, [ ] has not, participated in a previous
contract or subcontract subject either to the Equa
Opportunity clause of this solicitation, the clause
originally contained in Section 310 of Executive
Order 10925, or the clause contained in Section 201
of Executive Order 11114; and

(ii) 1t [ ] has, [ ] has not, filed all required
conpl i ance reports.

(3) Affirmative Action Conpliance. The offeror represents
t hat - -

(i) 1t [ ] has devel oped and has on file, [ ] has not
devel oped and does not have on file, at each
establishment, affirmative action prograns required
by rules and regul ations of the Secretary of Labor
(41 CFR Subparts 60-1 and 60-2), or

(ii) 1t [ ] has not previously had contracts subject to
the witten affirmative action programs requirenment
of the rules and regul ations of the Secretary of
Labor.

Certification Regarding Paynments to Influence Federa
Transactions (31 U S.C. 1352). (Applies only if the contract
is expected to exceed $100, 000.) By submission of its offer
the offeror certifies to the best of its know edge and beli ef
that no Federal appropriated funds have been paid or will be
paid to any person for influencing or attenpting to influence
an officer or enployee of any agency, a Menber of Congress, an
of ficer or enpl oyee of Congress or an enployee of a Menber of
Congress on his or her behalf in connection with the award of
any resultant contract.

Buy Anerican Act-Trade Agreenents-Bal ance of Paynents
Program Certificate. (Applies only if FAR clause 52.225-9,
Buy Anerican Act-Trade Agreenent-Bal ance of Paynments Program
is included in this solicitation.)

(1) The offeror hereby certifies that each end product,
except those listed in paragraph (f)(2) of this
provision, is a donestic end product (as defined in the
clause entitled "Buy American Act-Trade Agreenents
Bal ance of Paynments Prograni') and that conponents of
unknown origin have been considered to have been m ned,
produced, or nmanufactured outside the United States, a
desi gnated country, a North American Free Trade Agreenent
(NAFTA) country, or a Caribbean Basin country, as defined
in section 25.401 of the Federal Acquisition Regul ation
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(2) Excluded End Products:

LI NE | TEM NO. COUNTRY OF CRIG N

(Li st as necessary)

(3) Ofers will be evaluated by giving certain preferences to
donestic end products, designated country end products,
NAFTA country end products, and Cari bbean Basin country
end products over other end products. |In order to obtain
t hese preferences in the evaluation of each excluded end
product listed in paragraph (f)(2) of this provision,
of ferors nust identify and certify bel ow t hose excl uded
end products that are designated or NAFTA country end
products, or Caribbean Basin country end products.
Products that are not identified and certified bel ow wil |
not be deened designated country end products, NAFTA
country end products, or Caribbean Basin country end
products. O ferors nmust certify by inserting the
applicable line itemnunbers in the foll ow ng:

(i) The offeror certifies that the follow ng supplies
qual i fy as "designated or NAFTA country end
products" as those terns are defined in the clause
entitled "Buy Anerican Act-Trade Agreenents-Bal ance
of Payments Program™

(I'nsert line item nunbers)

(ii) The offeror certifies that the follow ng supplies
qualify as "Caribbean Basin country end products"
as that termis defined in the clause entitled "Buy
Ameri can Act-Trade Agreenents--Bal ance of Paynents
Pr ogr ant:

(I'nsert line item nunbers)
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(9)

(4) Ofers will be evaluated in accordance with FAR Part 25.

(1) Buy American Act-North American Free Trade Agreenent
| mpl ement ati on Act - Bal ance of Payments Program
Certificate. (Applies only if FAR clause 52.225-21, Buy
American Act-North American Free Trade Agreenent
| mpl ement ati on Act - Bal ance of Paynments Program is
included in this solicitation.)

(i)

(ii)

(iii)

The offeror certifies that each end product being
of fered, except those listed in paragraph
(9)(1)(ii) of this provision, is a domestic end
product (as defined in the clause entitled "Buy
American Act--North Anerican Free Trade Agreenent
| mpl ement ati on Act--Bal ance of Paynents Program "
and that components of unknown origin have been
consi dered to have been m ned, produced, or
manuf act ured outside the United States.

Excl uded End Products:

LI NE | TEM NO. COUNTRY OF
ORIG N

(Li st as necessary)

Ofers will be evaluated by giving certain
preferences to domestic end products or NAFTA
country end products over other end products. In
order to obtain these preferences in the

eval uation of each excluded end product listed in
paragraph (g)(1)(ii) of this provision, offerors
nmust identify and certify bel ow those excl uded end
products that are NAFTA country end products.
Products that are not identified and certified
bel ow wi Il not be deened NAFTA country end
products. The offeror certifies that the

foll owi ng supplies qualify as "NAFTA country end
products" as that termis defined in the clause
entitled "Buy Anerican Act--North Anerican Free
Trade Agreenent |nplenmentation Act--Bal ance of
Payments Progrant
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(2)

(g) (1)

(I'nsert line item nunbers)

(iv) Ofers will be evaluated in accordance with FAR
Part 25 of the Federal Acquisition Regulation. In
addition, if this solicitation is for supplies for
use outside the United States, an eval uation
factor of 50 percent will be applied to offers of
end products that are not donmestic or NAFTA
country end products.

Alternate |I. |f Alternate | to the clause at 52.225-21
is included in this solicitation, substitute the

foll owi ng paragraph (g)(1)(iii) for paragraph (g)(21)(iii)
of this provision:

(iii) Ofers will be evaluated by giving certain
preferences to donmestic end products or Canadi an
end products over other end products. |In order to
obtain these preferences in the eval uati on of each
excluded end product listed in paragraph (b) of
this provision, offerors nmust identify and certify
bel ow t hose excluded end products that are
Canadi an end products. Products that are not
identified and certified below will not be deemed
Canadi an end products.

The offeror certifies that the follow ng supplies
qual i fy as "Canadi an end products" as that termis
defined in the clause entitled "Buy American
Act--North American Free Trade Agreenent

| mpl ement ati on Act--Bal ance of Paynents Progrant

(I'nsert line item nunbers)

(h) Certification Regardi ng Debarnment, Suspension or Ilneligibility
for Amard (Executive Order 12549). The offeror certifies, to
the best of its know edge and belief, that--

(1)

(2)

The offeror and/or any of its principals [ ] are, [ ] are
not presently debarred, suspended, proposed for

debarment, or declared ineligible for the award of
contracts by any Federal agency, and

[ 1] Have, [ ] have not, within a three-year period
preceding this offer, been convicted of or had a civi

j udgment rendered against them for: commi ssion of fraud
or a crimnal offense in connection w th obtaining,
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attenpting to obtain, or perform ng a Federal, state or
| ocal government contract or subcontract; violation of
Federal or state antitrust statutes relating to the
submi ssi on of offers; or commi ssion of enbezzl ement,
theft, forgery, bribery, falsification or destruction of
records, meking false statenments, tax evasion, or
receiving stolen property; and [ ] are, [ ] are not
presently indicted for, or otherwise crimnally or
civilly charged by a Government entity with, comm ssion
of any of these of fenses.

DEPARTMENT OF COMMERCE AGENCY- LEVEL PROTEST
PROCEDURES LEVEL ABOVE THE CONTRACTI NG
OFFI CER ( DEC 1996)

. PURPCSE: To inplenent the requirenents of Executive Order No.
12979 and Federal Acquisition Regulation (FAR 33.103).

On Cctober 25, 1995, President Clinton signed Executive Order No.
12979 which directs heads of executive agencies to devel op
admi ni strative procedures for resolving protests to awards of
procurenment contracts within their agencies at a | evel above the
contracting officer. Authority to adnminister procurenent-rel ated
directives has been del egated within the Departnment of Conmmerce

t hrough the Chief Financial Oficer and Assistant Secretary for
Admi nistration to the Director for Acquisition Managenent
(Procurenent Executive).

The Departnment's goal is to encourage protesters to resolve their
protests at the agency level, help build confidence in the
Government's acquisition system and reduce protests to the
General Accounting O fice and other external fora. Prior to

subm ssi on of an agency protest, all parties shall use their best
efforts to resolve concerns raised by an interested party at the
contracting officer level through open and frank di scussions. |f
concerns cannot be resolved, protesters may use these procedures
when a resolution is requested fromthe agency at a | evel above
the contracting officer.

[1. DEFI N TIONS:

An agency protest is one that may be filed with either the
contracting officer or the protest decision authority but not

both. When a protester decides to file a protest at the agency
level with the protest decision authority, the guidelines set
forth in these established agency | evel protest procedures above
the contracting officer apply. These procedures are in addition to
t he existing protest procedures contained in the Federa

Acqui sition Regul ation (FAR) Part 33.102. A day is a cal endar day.
In conmputing a period of time for the purpose of these procedures,
the day fromwhich the period begins to run is not counted. When

Page 19 of 23



D. 4

(Conti nued)

the | ast day of the period is a Saturday, Sunday, or Federal
hol i day, the period extends to the next day that is not a

Sat urday, Sunday, or Federal holiday. Simlarly, when the

Washi ngton, DC offices of the Department of Commerce are cl osed
for all or part of the last day, the period extends to the next
day on which the Departnent is open.

[11. PROCEDURES:

a. Protesters using these procedures may protest to the protest
deci sion authority who will nake the final decision for the
Department. Protests shall be addressed to:

M. Jorge R Urrutia

Director of Administration

Nati onal Institute of Standards and Technol ogy
Bui | di ng 101, Room A1105

Gai t her sburg, Maryl and 20899

FAX No. 301-926-7203

The outside of the envel ope or begi nning of the FAX transni ssion
must be marked "Agency-level Protest". The protester shall also
provide a copy of the protest within 1 day to the responsible

contracting officer and a copy to the addressee indicated bel ow

Contract Law Division

O fice of the Assistant General Counsel for Finance and
Litigation

Depart ment of Comrerce, Room H5882

14th Street and Constitution Avenue, N W

Washi ngton, D.C. 20230

(FAX Number 202-482-5858)

b. Election of forum Wile a protest is pending at the agency
level with the protest decision authority, the protester
agrees not to protest to the General Accounting Ofice (GAO
or any other external fora. If the protester has already filed
with the GAO or other external fora, the procedures described
here may not be used.

1. Protests based upon alleged inproprieties in a
solicitation which are apparent prior to bid opening or
time set for receipt of proposals shall be filed prior to
bi d opening or the tine set for receipt of proposals. If
the contract has been awarded, protests nust be filed
within 10 days after contract award or 5 days after the
date the protester was given the opportunity to be
debri ef ed, whichever date is later. In cases other than
those covered in the preceding two sentences, protests
shall be filed not later than 10 days after the basis of
the protest is known or shoul d have been known, whichever
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is earlier.

To be filed on a given day, protests nust be received by
4:30 PM current local time. Any protests received after

that time will be considered to be filed on the next day.
I ncompl ete subm ssions will not be considered filed unti
all information is provided.

To be conplete, protests nust contain the follow ng
i nformation:

(1) the protester's name, address, tel ephone nunber,
and fax number

(i) the solicitation or contract number, nane of
contracting office and the contracting officer

(iii) a detailed statenent of all factual and | ega
grounds for protests, and an expl anation of how
the protester was prejudiced

(iv) copi es of relevant documents supporting
protester's statenent

(v) a request for ruling by the agency

(vi) statement as to formof relief requested

(vii) all information establishing that the protester
is an interested party for the purpose of filing
a protest

(viii) all information establishing the tineliness of

t he protest.

Al'l protests nust be signed by an authorized
representative of the protester

Wthin 14 days after the protest is filed, the
contracting officer will prepare an adm nistrative report
that responds to the issues raised by the protester and
addresses any ot her issues, which, even if not raised by
the protester, have been identified by agency officials
as being relevant to the fairness of the procurenent
process. For good cause shown, the protest decision
authority may grant an extension of tine for filing the
admi nistrative report and for issuing the witten
deci si on. When an extension is granted, the protest
decision authority will notify the protester and al
interested parties within 1 day of the decision to grant
t he extension.
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V.

Unl ess an extension is granted, the protest decision
authority will issue a decision within 35 days of the
protest. The protest decision authority's final decision
wi Il be binding on the Departnent of Commerce and not
subj ect to further appeals.

The protest decision authority shall send a witten
ruling and a summary of the reasons supporting the ruling
to the protester by certified mail, return receipt
requested with information copies to the applicable
contracting office and O fice of Acquisition Managenent.

Ef fect of protest on award and performance:

VWhen a protest is filed prior to award, a contract may
not be awarded unl ess authorized by the Head of the
Contracting Activity (HCA) based on a witten finding
t hat :

(1) the supplies or services are urgently required,

(ii) delivery or performance woul d be unduly del ayed by
failure to make the award pronptly, or

(iii) a prompt award will be in the best interest of the
Gover nment .

VWhen a protest is filed within 10 days after contract
award or 5 days after a debriefing date was offered to
the protester under a tinely debriefing request in
accordance wi th FAR 15.1004, whichever is later, the
contracting officer shall imediately suspend performance
pendi ng the resolution of the protest within the agency,

i ncluding any review by an i ndependent hi gher official

unl ess continued performance is justified. The HCA may
aut horize contract perfornmance, notwi thstanding the
protest, based on a witten finding that:

(i) ~contract performance would be in the best interest
of the United States, or

(ii) urgent and conpelling circunstances that
significantly affect the interests of the United
States will not permit waiting for a decision

REMEDI ES:

The protest decision authority may grant one or nore of the
foll owi ng renedies:
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(1)
(2)
(3)
(4)
(5)

(6)

(7)

term nate the contract,

re-conpete the requirenent,

i ssue a new solicitation,

refrain from exercising options under the contract,

award a contract consistent with statutes and
regul ati ons,

amend the solicitation provisions which gave rise to the
protest and continue with the procurenent,

such other renedi es as the decision-maker may determ ne

are necessary to correct a defect. Designated Protest
Deci sion Authority for Operating Unit as foll ows:
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